
City of Morgan Hill

File #: 15-138, Agenda Date: 4/14/2015, Version: 1

PLANNING COMMISSION STAFF REPORT
MEETING DATE: APRIL 14, 2015

PREPARED BY: Terry Linder, Steve Golden, Steve Maxey, Planning Division
APPROVED BY:     Andrew Crabtree, Community Development Director

CONSTRUCTION DATE EXTENSION REQUESTS: Development Agreement
Amendment, DAA-05-01J: Mission View-Mission Ranch; Development
Agreement Amendment, DAA-06-04F: Diana-Sherimar/Martinez; Development
Agreement Amendment, DAA-13-03: Tilton-KB Home; Development Agreement
Amendment, DAA-13-06: E. Dunne-KB Home; Development Agreement
Amendment, DAA-13-07: E. Main-William Lyon Homes; Development Agreement
Amendment, DAA-13-09: Barnell-Cassel; Development Agreement Amendment,
DAA-13-11: DelMonte-Giovanni

RECOMMENDATION(S):
1) DAA 05-01J: Mission View-Mission Ranch:  Recommend Council approval of a six month
extension of the Obtain Building permit and Commence Construction date for the 15, FY 2014-15
allocations.

2) DAA-06-04F: Diana-Sherimar:  Recommend Council approval of a twelve month extension of the
Obtain Building permit and Commence Construction date for 2 of the 22, FY 2014-15 allocations.

3), DAA-13-03: Tilton-KB Home: Recommend Council approval of a six month extension of the
Obtain Building permit and Commence Construction date for the 44, FY 2014-15 allocations.

4) DAA-13-06: E. Dunne-KB Home: Recommend Council approval of a six month extension of the
Obtain Building permit and Commence Construction date for the 22, FY 2014-15 allocations.

5) DAA 13-07: E. Main-William Lyon Homes: Recommend Council approval of six month extensions
to the Obtain Building permit and Commence Construction dates for the remaining 59 units in the
project

6) DAA-13-09: Barnell-Cassell:  Recommend Council approval of a six month extension of the Obtain
Building permit and Commence Construction date for the 4, FY 2014-15 allocations.

7) Development Agreement Amendment, DAA-13-11: DelMonte-Giovanni: Recommend Council
approval of a six month extension of the Obtain Building permit and Commence Construction date for
the 6, FY 2014-15 allocations.
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PROJECT SUMMARY:
1. Development Agreement Amendment, DAA-05-01J: Mission View-Mission Ranch: The
request is for an amendment to the development agreement specifically requesting a four month
extension of the 15 building allotments awarded to the Mission Ranch project, a 328-unit residential
project located on the south side of Cochrane Road, east of Mission View Drive and west of Peet
Road.

2. Development Agreement Amendment, DAA-06-04F: Diana-Sherimar/Martinez: The
request is for an amendment to the development agreement specifically requesting a 12 month
extension for two of 22 building allotments awarded to the Sherimar Ranch development, a 117-unit
residential project located on the south side of Diana Ave., 600 ft. east of Murphy Ave.

3. Development Agreement Amendment, DAA-13-03: Tilton-KB Home: The request is for an
amendment to the development agreement for an eight-month extension of time for 44 building
allotments for the project known as "Tilton Park" located on Tilton Ave, west of Monterey Rd.

4. Development Agreement Amendment, DAA-13-06: E. Dunne-KB Home: The request is for
an amendment to the development agreement for an eight-month extension of time for 22 building
allotments for the project known as "East Dunne Park" located on East Dunne Ave, east of
Peppertree Dr.

5. Development Agreement Amendment, DAA-13-07: E. Main-William Lyon Homes: The
request is for an amendment to the development agreement for a five to seven month extension of
time to the construction start dates for a 110-unit multi-family residential development known as
Brighton Oaks located in the south east quadrant of the intersection of E. Main Avenue and
Butterfield Boulevard.

6. Development Agreement Amendment, DAA-13-09: Barnell-Cassel: The request is for an
amendment to the development agreement for a three month extension of the four building
allotments awarded to the four unit multi-family apartment project located on the east side of Barnell
Avenue approximately 630 feet north of Spring Avenue.

7. Development Agreement Amendment, DAA-13-11: DelMonte-Giovanni: The request is for
an amendment to the development agreement for a six-month extension to allow for the completion
of a six-unit subdivision. The property is located on the east side of Del Monte Ave. approximately
600ft. north of Wright Ave.

BACKGROUND:
In preparation for the March RDCS Quarterly report, the following projects were identified as having
un-used building allocations that will expire June 30, 2015 (the development agreement amendment
applications were subsequently filed, however, are being used here to describe the projects for
clarity).
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1. Development Agreement Amendment, DAA-05-01J: Mission View-Mission Ranch
2. Development Agreement Amendment, DAA-06-04F: Diana-Sherimar/Martinez
3. Development Agreement Amendment, DAA-09-07: Monterey-Monterey Dynasty
4. Development Agreement Amendment, DAA-06-06F: Monterey-Gunter
5. Development Agreement Amendment, DAA-12-05: E. Main-Calle Siena
6. Development Agreement Amendment, DAA-13-03: Tilton-KB Home
7. Development Agreement Amendment, DAA-13-06: E. Dunne-KB Home
8. Development Agreement Amendment, DAA-13-07: E. Main-William Lyon Homes
9. Development Agreement Amendment, DAA-13-09: Barnell-Cassel
10. Development Agreement Amendment, DAA-13-11: DelMonte-Giovanni

Notices were sent in early February to each project applicant informing them of the pending June 30,
2015 commencement deadline.  Applicants unable to commence construction by that date were
advised to apply for either a Development Agreement Amendment (DAA) or, if the project has yet to
obtain a development agreement, an Exception to Loss of Building Allocation (ELBA).

All notified applicants filed applications to request a DAA; however, three of the ten DAA requests
have other requests in addition to development schedule changes.  Those applications are: DAA-09-
07: Monterey-Monterey Dynasty, DAA-06-06F: Monterey-Gunter and DAA-12-05: E. Main-Calle
Siena.  Due to their unique requests, they are discussed in separate, individual staff reports.

Each of the seven remaining DAA requests are further discussed below.  Letters of request from the
applicants are attached at the end of this report and labeled to correspond with their individual
requests as designated within this report.

ANALYSIS:
All of the requests were evaluated based upon 1) General Plan Policy and Zoning Code; and 2)
Council Policy CP-09-02, Policy Guidance for Decisions on ELBA Requests Filed by Developers.
The following summarizes the general plan policies and council policy as it relates to extensions to
commencement of construction deadlines for RDCS projects as well as an evaluation for each
request based on these policies.

1) General Plan Policy and Zoning Code
Pursuant to General Plan page 27, Requirement of Development Allotments for all Residential
Development and per Morgan Hill Municipal Code Section 18.78.125(G), “An exception to the loss of
allotment may be granted by the city council if the cause for the lack of commencement was the city's
failure to grant a building permit for the project due to an emergency situation as defined in Section
18.78.140, or extended delays in environmental reviews, delays not the result of developer inaction,
or allotment appeals processing.”

2) City Council Policy
The City Council further refined the criteria for evaluating ELBA requests in Council Policy CP-09-02,
Policy Guidance for Decisions on ELBA Requests Filed by Developers (attached). This Policy
establishes direction to staff on which factors may be considered in the granting of extensions (either
through an ELBA or through a Development Agreement Amendment which would result in an
Exception to a Loss of Building Allocation), specifically stating that the need for an extension must
not be due to developer inaction and that the need for an extension must be due to circumstances
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not be due to developer inaction and that the need for an extension must be due to circumstances
beyond the developer’s control. The Policy provides a definition of developer action, identifying eight
steps in the entitlement process to consider and also provides a definition of one circumstance,
economic hardship, which may be justification for a delay.

In reference to the eight identified steps in the entitlement process, the Policy states “Projects that
have completed steps 1-6 will be considered more favorably for extensions, as those actions
demonstrate good faith effort by the developer toward completing the project.” Steps 1-6 include
submitting and obtaining the following: Planning entitlements, final map/improvement plans and
master plan check.

1. DAA-05-01J: Mission View-Mission Ranch

Mission Ranch is a 328 unit single family project located on the west side of Peet Road, east of
Mission View Drive. The project has completed 276-units and currently has 11 under construction.
The applicant is requesting a 4-month extension. The applicant’s letter of request is attached as
“Letter 1“. The reason given for the delay is the backlog (seven months) in Public Works Department
processing of the final map for Phase 14.

The final map has been approved by City Council (4/1/15), the master building plans are approved
and permits are ready to issue. The Mylar map for phase 14 is currently circulating for signature.
The applicant believes that they are likely to meet the current June 30, 2015 commencement of
construction date but has requested a four month extension just in case there are any other
unforeseen delays. In accordance with Council Policy 09-02 staff recommends approval of the
extension request but would recommend a six month extension to keep the project commencement
deadline as either a June or December date for tracking purposes.

Development Schedule for Mission Ranch

Obtain Building
Permit

Original  Dates  Current Request Staff Recommendation

FY 2014-15  Phase
14 (15 units)

05-30-15 05-30-12 (+4 mo) +6 month extension  11-30-15

Commence
Construction

Original Dates  Current Request Staff Recommendation

FY 2014-15  Phase
14 (15 units)

06-30-15 09-30-15 (+4 mo) +6 month extension  12-30-15

2. DAA-06-04C: Diana-Kb Home (Sherimar Ranch)

Sherimar Ranch is a 117 unit single-family detached development located on a 42 acre site on the
south side of Diana Ave. between Murphy Avenue and Ringel Drive. The final phase of Sherimar
Ranch was awarded 22, FY 2014-15 on-going allocations in February 2013. In March of 2014, Tract
map 10171 recorded with 23 lots. The developer at that time, KB homes, immediately constructed
homes on 20 of the 23 lots. Lots 1 and 3 remain vacant and lot 2 contains an existing single family
home. The construction of homes on lots 1 and 3 would require building allocations. The applicant
(see attached “Letter 2”) is requesting a 12-month extension of the remaining two unused building
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(see attached “Letter 2”) is requesting a 12-month extension of the remaining two unused building
allocations. The reason given for the delay is the family had a falling out with the original developer
and an emergency illness with a family member had also delayed progress in hiring an architect and
proceeding with building plans.

As previously mentioned the tract map has recorded to create the lots, which is Step 7 of the Council
Policy. KB Homes had clearly moved to Step 8 on 20 of the lots but now the applicant/owner of lots
1 and 3 must redo steps 5 (building permit submittal) and 6 (building permit approval). Since the
original builder is no longer involved in the project, the lots are left to the original property owners to
develop as custom lots. Traditionally custom lot developments were granted an extra year for lots
sold off to individuals and not completed by the original developer. The reason for the extra time was
recognition of the extra time it took an individual lot owner to select an architect, have plans drafted,
submitted to and approved by the City. The Sherimar project has reached Step 8 as a whole but the
last two lots are technically at Step 5. The circumstance where the two remaining lots have been
retained by the original land owner is unique. The absence of a developer to construct units on the
lots creates a circumstance where the lots will be developed as custom lots, which traditionally takes
more time to develop.  Therefore it is recommended a 12 month extension be granted for the project.

Development Schedule for Sherimar Ranch

Building Permit
Submittal

Original  Date  Current Request Staff Recommendation

FY 2014-15   (22
units)

03-30-15 03-30-16 (+12 mo) Concur with applicants request

Obtain Building
Permits

Original Date  Current Request Staff Recommendation

FY 2014-15   (22
units)

05-30-15 05-30-16 (+12mo) Concur with applicants request

Commence
Construction

Original Dates  Current Request Staff Recommendation

FY 2014-15   (22
units)

06-30-15 06-30-16 (+12mo) Concur with applicants request

3.  DAA-13-03: Tilton-KB Home (Tilton Park):

The project consists of 46 units on a 7.87-acre site, located on the north side of Tilton Avenue, west
of Monterey Road and the Union Pacific Railroad right-of-way. The project was awarded 44 FY2014-
2015 building allotments as part of the 2012 RDCS competition. The project qualified for two exempt
units from the RDCS for replacement of existing single family dwellings per City Council Policy CP-07
-04 (Residential Development Control System Implementation Policies). On January 15, 2014 the
City Council approved a development schedule for the project as part of the development agreement.
The development schedule required the project to commence construction by June 30, 2015 for 44
units.

The final map has been recorded, improvement and master plans approved, and building permits
issued to some, but not all of the lots. Portions of the project are currently under construction.
Some, but not all public improvements and common area improvements (e.g. public and private
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Some, but not all public improvements and common area improvements (e.g. public and private
streets), have been completed and commencement of construction has begun on some of the units.
Therefore, commencement of construction as defined by the Council’s policy for all 44 units has not
been met. The applicant, KB Home is requesting an eight month extension to February 30, 2016 to
complete the commencement of construction on all 44 units. The applicant’s letter (see attached
“Letter 3”) describes the chronology of events that followed the Planning Commission’s and Council’s
approval of the entitlements for the project as well as other delays faced during the early stages of
construction.

The project has reached at least Step 7 of 8 as described in Council Policy CP-09-02. As described
in the applicant’s letter, subsequent to approval of the improvement plans and master plan,
installation and completion of public utilities and roadway paving were delayed due to the December
period rain events and therefore ultimately delayed the commencement of construction of the units.
While potential wet weather is likely during the winter months and this delay was not necessarily
unforeseen, the effects were certainly outside of the developer’s control. Based on Council Policy
CP-09-02, the project should be considered favorably for an extension to the commencement of
construction deadline. Staff recommends that the Planning Commission recommend a six month
extension to obtain the building permits and commencement of construction for the 44 FY2014-2015
allotments which is comparable to the delays in the project not due to the developer’s inaction and
also equivalent to commencement of construction deadlines of other projects.

Development Schedule for Tilton Park

Obtain Building
Permits

Original Date  Current Request Staff Recommendation

FY 2014-15   (44
units)

04-01-15 12-01-15 (+8mo) Staff recommends a +6-month
extension to 10-01-15

Commence
Construction

Original Date  Current Request Staff Recommendation

FY 2014-15   (44
units)

06-30-15 02-30-15 (+8mo) Staff recommends a +6-month
extension to 12-01-15

4.  DAA-13-06: E. Dunne-KB Home (East Dunne Park):

The project consists of 23 units on a ±5 acre site located on the south side of East Dunne Avenue,
east of Peppertree Drive and west of Pine Way. The project was awarded 22 FY2014-2015 building
allotments as part of the 2012 RDCS competition. The project qualified for one exempt unit from the
RDCS for replacement of existing single family dwellings per City Council Policy CP-07-04
(Residential Development Control System Implementation Policies). On January 15, 2014 the City
Council approved a development schedule for the project as part of the development agreement.
The development schedule required the project to commence construction by June 30, 2015 for 22
units.

The final map has been recorded, improvement and master plans approved, and building permits
issued to some, but not all of the lots. Portions of the project are currently under construction.
Some, but not all public improvements and common area improvements (e.g. public and private
streets) have been completed and commencement of construction has begun on some of the units.
Therefore, commencement of construction as defined by the Council’s policy for all 22 units has not
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Therefore, commencement of construction as defined by the Council’s policy for all 22 units has not
been met. The applicant, KB Home, is requesting an eight month extension to February 30, 2016 to
complete the commencement of construction on all 22 units. The applicant’s letter (see attached
“Letter 4”) describes the chronology of events that followed the Planning Commission’s and Council’s
approval of the entitlements for the project as well as other delays faced during the early stages of
construction.

The project has reached at least Step 7 of 8 as described in Council Policy CP-09-02. As described
in the applicant’s letter, subsequent to approval of the improvement plans and master plan,
installation and completion of public utilities and roadway paving were delayed due to the December
period rain events and therefore ultimately delayed the commencement of construction of the units.
While potential wet weather is likely during the winter months and this delay was not necessarily
unforeseen, the effects were certainly outside of the developer’s control. Based on Council Policy
CP-09-02, the project should be considered for a favorably for an extension to the commencement of
construction deadline. Staff recommends that the Planning Commission recommend a six month
extension to obtain the building permits and commencement of construction for the 22 FY2014-2015
allotments which is comparable to the delays in the project not due to the developer’s inaction and
also equivalent to commencement of construction deadlines of other projects.

Development Schedule for East Dunne Park

Obtain Building
Permits

Original Date  Current Request Staff Recommendation

FY 2014-15   (22
units)

04-01-15 12-01-15 (+8mo) Staff recommends a +6-month
extension to 10-01-15

Commence
Construction

Original Date  Current Request Staff Recommendation

FY 2014-15   (22
units)

06-30-15 02-30-15 (+8mo) Staff recommends a +6-month
extension to 12-01-15

5.  DAA-13-07: E. MAIN-WILLIAM LYON HOMES (Huntington Sq/Brighton Oaks

The 110 unit Brighton Oaks project is currently under construction on the south west corner of the
intersection of Butterfield Boulevard and E. Main Avenue.  To date the project has obtained building
permits and commenced construction on 51 units.

The applicant (see attached “Letter 5”) is requesting a five to seven month extension to the
commencement of construction deadlines within the project development agreement.  The reason
given for the delay is the need to relocate a joint trench serving one of the existing buildings.  To
avoid service interruption to the existing building, new facilities had to be installed, which required
coordination with PG & E for “tie-in” to the new facilities.  Dates were set with PG & E that would
have allowed the project to remain on schedule.  However PG & E rescheduled the work, causing a
several month delay to the project.

The project is within the Downtown and the allocations assigned are from the 500 allocations set-a-
side by Measure A.  The Measure A allocations do not have expirations similar to the regular RDCS
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allocations.  The purpose of the Measure A development agreement deadlines is to monitor timely
progress in the use of the allocations.  As previously mentioned, the project has commenced
construction on 51 of the 63 units that were to be commenced by June 30, 2015 per the current
agreement.  As a Measure A project, the allocations are not tied to specific fiscal years and are not
subject to automatic expiration.  To date, 80 Measure A allocations have been used, 110 are
committed to the Brighton Oaks and 30 are committed to the Granary project.  Two hundred and
eighty Measure A allocations are still available. Since the applicant has worked diligently to meet the
schedule terms of the development agreement, and was delayed by PG & E, adjustment to the
commencement dates is recommend as shown in the following table.  Six month extensions are
recommended so the project’s development agreement can be tracked along with other agreements
having 12-30-16 commencement dates.

Development Schedule For Brighton Oaks

Commence
Construction

Original
Dates

 Current Request Staff
Recommen
dation

Phase I  23 units 12-30-14 30 units (+7
units)

Concur with applicant’s request to
redistribute units in phase

Phase 2  21 units 03-30-15

Phase 3  19 units 06-30-15 24 units (+5
units)

11-30-15
(+5 mo)

Concur with applicant’s request to
redistribute units in phase and recommend
6 month extension

Phase 4  29 units 09-30-15 17 units (-12
units)

02-30-16
(+5 mo)

Concur with applicant’s request to
redistribute units in phase and recommend
6 month extension

Phase 5  18 units 12-30-15 12 units (-6
units)

05-30-16
(+5 mo)

Concur with applicant’s request to
redistribute units in phase and recommend
6 month extension

Phase 6  6 units NA 6 units 07-30-16
(+7 mo)

Concur with applicant’s request to
redistribute units in phase and recommend
6 month extension
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6.  DAA-13-09: Barnell-Cassel:

The Barnell-Cassel project is a four-unit multi-family apartment project located on a .23 acre lot on
the east side of Barnell Avenue approximately 630 feet north of Spring Avenue. The request is for an
amendment to the development agreement for a three month extension of the building allotments
awarded in February 2013. The reason cited for the delay is the need to form a new partnership for
the purposes of financing and the difficultly of securing financing for a small rental project with the
“economic burden” of the RDCS fees and the City impact fees (see attached “Letter 6”).

The project has received all processing entitlements and has submitted plans to the Building Division
which places the project at Step 5 of the Council policy. Since the project is not at Step 6, Council
policy requires finding that there are circumstances beyond the developer’s control or circumstance
unique to the project.

The last market rate rental development in Morgan Hill was completed in 1999 and included 50 units.
Since then all rental projects that have been completed have been 100 percent affordable. Staff has
repeatedly heard from rental developers (big and small) that they cannot pursue market rate rentals
in Morgan Hill due to the high cost of development (land cost + fees) and the need to finance those
fees over several years of project income. The applicant has been very diligent in pursuing
alternatives for the financing and deferral of impact fees and RDCS fees.

The project is unique because of its small size and is the first market rate rental project in the last 15
years. The project will also infill one of the last remaining vacant lots along Barnell Avenue and
would also eliminate a problem spot for law enforcement. Given the known difficulties for
development of market rate rental housing and the fact that the applicant has made consistent
progress in moving a market rate rental project to reality, it is recommended that a six month
extension be granted to keep the project commencement deadline as either a June or December
date for ease of tracking.

Development Schedule For Barnell-Cassel

Obtain Building
Permit

Original  Date  Current Request Staff Recommendation

FY 2014-15  4 units 03-30-15 06-30-15 (+3 mo) +6 month extension  09-30-15

Commence
Construction

Original Date  Current Request Staff Recommendation

FY 2014-15  (4
units)

06-30-15 09-30-15 (+3 mo) +6 month extension  12-30-15
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7. DAA-13-11: Del Monte-Giovanni

Del Monte - Giovanni is a six unit single family attached project located on the east side of Del Monte
Avenue, approximately 600 feet north of Wright Avenue. The request is for an amendment to the
development agreement for a six-month extension of the building allotments awarded in February
2013. The reason cited for delay (see attached “Letter 7”) is the purchase of the project by a
developer new to Morgan Hill and the associated need to finalize contracting with a builder.

The project has received all planning entitlements and has submitted a final map and improvement
plans to the public works department, placing the project at Step 3 of Council Policy CP-09-02. Since
the project is not at Step 6, Council policy requires finding that there are circumstances beyond the
developer’s control or circumstance unique to the project.

The project is unique due to its small size and revisions required to stormwater management
provisions on the approved tentative map. Both the previous and new owner/developers, as well as
the project engineer, have worked with the City's public works department to establish a solution to
the need for stormwater management resulting from filling the existing retention pond on site. One
additional aspect of this effort was the integration with two larger development projects north of the
subject site to develop a more comprehensive stormwater management system in the area.

Development Schedule for Del Monte - Giovanni

Commence
Construction

Original Dates  Current Request Staff Recommendation

FY 2014-15  Phase
14 (15 units)

06-30-15 12-30-15 (+6 mo) +6 month extension  12-30-15

Obtain Building Permit Original  Dates  Current Request Staff Recommendation

FY 2014-15  Phase 14 (15 units)05-30-15 11-30-15 (+6 mo) +6 month extension  11-30-15

Community Engagement

The proposed development agreement amendments were publicly noticed (mailing to property
owners within 300 feet of the project and newspaper posting) for the minimum 10-day period.

Conclusion

The projects identified above are all requesting to amend their individual development agreement by
modifying the development schedule by extending the commencement of construction deadline.
Each project has been evaluated based on existing general plan, zoning code, and City Council
policy. Based on these evaluations, staff recommends Planning Commission approval of the
attached resolutions recommending the following:

1) DAA 05-01J: Mission View-Mission Ranch: Recommend Council approval of a six month
extension of the Obtain Building permit and Commence Construction date for the 15, FY 2014-15
allocations.
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2) DAA-06-04F: Diana-Sherimar: Recommend Council approval of a twelve month extension of the
Obtain Building permit and Commence Construction date for two of the 22, FY 2014-15 allocations.

3) DAA-13-03: Tilton-KB Home: Recommend Council approval of a six month extension of the Obtain
Building permit and Commence Construction date for the 44, FY 2014-15 allocations.

4) DAA-13-06: E. Dunne-KB Home: Recommend Council approval of a six month extension of the
Obtain Building permit and Commence Construction date for the 22, FY 2014-15 allocations.

5) DAA 13-07: E. Main-William Lyon Homes: Recommend Council approval of a six month extension
of the Obtain Building permit and Commence Construction date for the 59 remaining Measure A
allocations.

6) DAA-13-09: Barnell-Cassell: Recommend Council approval of a six month extension of the Obtain
Building permit and Commence Construction date for the 4, FY 2014-15 allocations.

7) DAA-13-11: DelMonte-Giovanni: Recommend Council approval of a six month extension of the
Obtain Building permit and Commence Construction date for the 15, FY 2014-15 allocations.

CEQA (California Environmental Quality Act):
Project, Description of CEQA requirements

Environmental review, pursuant to the requirements of CEQA, has been completed independently for
each of the projects discussed in this review.  The granting of extensions, allowing a relatively minor
change in construction timing, does not in itself have the potential to result in a new environmental
impact beyond what was previously considered for each of the individual projects.  In accordance
with Section 15162 of the CEQA Guidelines (Subsequent Negative Declarations), there is no
substantial evidence, in light of the whole record, that the project development agreements as
revised may have a significant effect on the environment; therefore no further environmental analysis
is required. A Mitigated Negative Declaration/Exemption was adopted for the projects and a Notice of
Determination/Exemption was filed.

LINKS/ATTACHMENTS:
Council Policy, CP-09-02
Policy Guidance for Decisions on ELBA Requests Filed by Developers
Applicant Letters 1-7
Resolutions 1-7
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Resolution 1
RESOLUTION NO.  15-

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF MORGAN HILL RECOMMENDING APPROVAL OF A 
DEVELOPMENT AGREEMENT AMENDMENT, DAA-05-01J:
MISSION VIEW-MISSION RANCH EXTENDING THE 
COMMENCMENT OF CONTRUCTION DATES FOR THE 15, 
FISCAL YEAR 2014-2015 BUILIDNG ALLOCATIONS. 

WHEREAS, the Planning Commission, pursuant to Chapter 18.78.380 of the Morgan Hill 
Municipal Code, awarded application MP 04-26: Mission View-Mission Ranch, 15 building allotments 
for FY 2014-15 in February 2013; and

WHEREAS, the City Council of the City of Morgan Hill has adopted Resolution No. 4028, 
establishing a procedure for processing Development Agreements for projects receiving allotments 
through the Residential Development Control System, Title 18, Chapter 18.78 of the Morgan Hill 
Municipal Code; and

WHEREAS, Sections 65864 through 65869.5 of the California Government Code authorizes the 
City of Morgan Hill to enter into binding Development Agreements with persons having legal or 
equitable interests in real property for the development of such property; and

WHEREAS, on June 1, 2005, the City Council adopted Ordinance No. 1726, N.S. which 
approved a development agreement establishing ‘commence construction’ dates for a 48 unit portion of 
the 328-unit project which received allocations from MC 04-26 Cochrane-Mission Ranch; and 

WHEREAS, the City Council has since adopted Ordinance Nos. 1766, 1826, 1863, 1888, 1918, 
1921, 1961, 2001, 2008, 2032 & 2119 N.S. each amending Ordinance No.1726; and 

WHEREAS, on October 22, 2009, the City Council adopted Council Policy CP-09-02, 
establishing criteria by which to evaluate ELBA requests filed by developers; and

WHEREAS, in accordance with Policy CP-09-02, projects that have timely completed at least six 
of eight steps in the permitting process would be considered favorably for an extension because it 
demonstrates good faith effort by the developer in commencing and completing the project. The Council 
may also consider other circumstances unique to a project to support an extension of the building 
allocation provided the applicant provides sufficient evidence of the extraordinary or unique 
circumstances; and

WHEREAS, a 4-month extension is currently requested for the 15 allocations awarded for FY 
2014-15 allocations; and

WHEREAS, a seven-month processing delay occurred with the processing of the final map and 
improvement plans for phase 14 of the Mission Ranch project; and

WHEREAS, the Development Agreement amendment request for the extension of the 15 Fiscal 
Year 2014-15  allocations awarded to MC 04-26: Mission View-Mission Ranch was considered by the 
Planning Commission at its regular meeting of April 14, 2015, at which time the Planning Commission 
recommended approval of application DAA-05-01 J: Mission View-Mission Ranch; and

AGENDA ITEM 4

169



Res. No. 15-
Page 2

WHEREAS, testimony received at a duly-noticed public hearing, along with exhibits and 
drawings and other materials have been considered in the review process.  

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES 
RESOLVE AS FOLLOWS:

SECTION 1. The approved project is consistent with the Zoning Ordinance and the General Plan.

SECTION 2. The Planning Commission of the City of Morgan Hill found that, on the basis of the 
whole record before it (including the initial study and any comments received), that 
there is no substantial evidence that the project will have a significant effect on the 
environment and that the Mitigated Negative Declaration reflects the Planning 
Commission’s independent judgment and analysis, and that the Mitigated Negative 
Declaration was adopted prior to action taken to adopt the original project proposal.  The 
custodian of the documents or other material which constitute the record shall be the 
Community Development Department.

SECTION 3. The Planning Commission hereby recommends amendment to the project development 
agreement as shown in the attached Exhibit A. 

PASSED AND ADOPTED THIS 14th DAY OF APRIL 2015, AT A REGULAR MEETING OF 
THE PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES:   COMMISSIONERS:   

NOES: COMMISSIONERS:   

ABSTAIN: COMMISSIONERS:
  
ABSENT: COMMISSIONERS:  

ATTEST: APPROVED:

___________________________________ ________________________________
TERESA CRUE, Deputy City Clerk   RENE SPRING, Chair

R:\PLANNING\WP51\Land Agreements\DA\2005\DA0501Mission Ranch\DAA 0501 H\DAA 05-01 J  PC Resolution.doc
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EXHIBIT A
Exhibit B shall be amended as follows:   

EXHIBIT B 

DEVELOPMENT SCHEDULE MC-04-26: Cochrane-Mission Ranch
FY 2006-07, 18 allocations/FY 2007-08, 17 allocations/FY 2008-09,  18 allocations/ FY 2009-10, 15 allocations/ 
FY 2010-11, 15 allocations/FY 2011-12, 15 allocations/FY 2012-13, 7 allocations/FY 2014-15, 15 allocations

I. SUBDIVISION AND ZONING APPLICATIONS
Subdivision Application Filed: March 25, 2005

              Zoning Amendment Application Filed:                                                                               March 25, 2005

II. SITE REVIEW APPLICATION 
Application Filed:                                                                                                                   July 30, 2005

III. FINAL MAP SUBMITTAL
Map, Improvements Agreement and Bonds:
FY 2006-07 (18 units)                July 30, 2006
FY 2007-08 (17 units) May 30, 2011

             FY 2008-09 (18 units)                                                                          May 30, 2013   
FY 2009-10 (15 units)                                                                          May 30, 2014

              FY 2010-11 (15 units)                                                                         May 30, 2015
FY 2011-12 (15 units) May 30, 2016

               FY 2012-13 (7 units) May 30, 2017
FY 2014-15 (15 units) May 30, 2015

IV. BUILDING PERMIT SUBMITTAL
Submit plans to Building Division for plan check:
FY 2006-07 (18 units)               Aug. 15, 2006
FY 2007-08 (17 units) May 30, 2011
FY 2008-09 (18 units                                                                                   May 30, 2013      

              FY 2009-10 (15 units)                                                                                                             May 30, 2014      
             FY 2010-11 (15 units)                                                                     May 30, 2015

FY 2011-12 (15 units) May 30, 2016
FY 2012-13 (7 units) May 30, 2017
FY 2014-15 (15 units) May 30, 2015

V. BUILDING PERMITS 
              Obtain Building Permits: 

FY 2006-07 (18 units)               June 30, 2007
FY 2007-08 (17 units)                                                                                May 30, 2012

              FY 2008-09 (18 units)                                                                                May 30, 2013
             FY 2009-10 (15 units)                                                                         May 30, 2014       
              FY 2010-11 (15 units)                  May 30, 2015              

FY 2011-12 (15 units) May 30, 2016
FY 2012-13 (7 units)  May 30, 2017
FY 2014-15 (15 units) November 30, 2015 May 30, 2015

VI. COMMENCE CONSTRUCTION
FY 2006-07 (18 units)                  Oct. 30, 2007
FY 2007-08 (17 units)                                                                              June 30, 2012

              FY 2008-09 (18 units)                                                                              June 30, 2013      
              FY 2009-10 (15 units)                                                                        June 30, 2014        
              FY 2010-11 (15 units)                                                                       June 30, 2015     

FY 2011-12 (15 units) June 30, 2016              
              FY 2012-13  (7 units) June 30, 2017
    FY 2014-15 (15 units) December 30, 2015 June 30, 2015
          
Failure to obtain building permits and commence construction by the dates listed above shall result in the loss of building 
allocations.  Submitting a Final Map Application or a Building Permit one (1) or more months beyond the filing dates listed 
above shall result in the applicant being charged a processing fee equal to double the building permit plan check fee and/or 
double the map checking fee to recoup the additional costs incurred in processing the applications within the required time 
limits. Additionally, failure to meet the Final Map Submittal and Building Permit Submittal deadlines listed above may result 
in loss of building allocations. In such event, the property owner must re-apply under the development allotment process 
outlined in Section 18.78.090 of the Municipal Code if development is still desired.

An exception to the loss of allocation may be granted by the City Council if the cause for the lack of commencement was the 
City's failure to grant a building permit for the project due to an emergency situation as defined in Section 18.78.140 or 
extended delays in environmental reviews, permit delays not the result of developer inactions, or allocation appeals 
processing.

If a portion of the project has been completed (physical commencement on at least 34 dwelling units and lot improvements 
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have been installed according to the plans and specifications), the property owner may submit an application for reallocation
of allotments.  Distribution of new building allocations for partially completed project shall be subject to the policies and 
procedures in place at the time the reallocation is requested.
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Resolution 2
RESOLUTION NO.  15-

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF MORGAN HILL RECOMMENDING APPROVAL OF A 
DEVELOPMENT AGREEMENT AMENDMENT, DAA-06-04 F:
DIANA-SHERIMAR EXTENDING THE COMMENCMENT OF 
CONTRUCTION DATES FOR THE 22, FISCAL YEAR 2014-2015 
BUILIDNG ALLOCATIONS. 

WHEREAS, the Planning Commission, pursuant to Chapter 18.78.380 of the Morgan Hill 
Municipal Code, awarded application MC-04-04: Diana-Chan 114 building allotments collectively from 
FY 2007-08 ,  FY 2008-09,  FY 2009-10, FY 2012-13,  FY 2013-14 and FY 2014-15; and

WHEREAS, the City Council of the City of Morgan Hill has adopted Resolution No. 4028, 
establishing a procedure for processing Development Agreements for projects receiving allotments 
through the Residential Development Control System, Title 18, Chapter 18.78 of the Morgan Hill 
Municipal Code; and

WHEREAS, Sections 65864 through 65869.5 of the California Government Code authorizes the 
City of Morgan Hill to enter into binding Development Agreements with persons having legal or 
equitable interests in real property for the development of such property; and

WHEREAS, on February 4, 2009, the City Council adopted Ordinance No. 1914, N.S. which 
approved a development agreement and establishing ‘commence construction’ dates for the 117-unit 
project; and 

WHEREAS, the City Council has since adopted Ordinance Nos. 1983, 2011, 2027 & 2072 
N.S. each amending Ordinance No.1914; and 

WHEREAS, on October 22, 2009, the City Council adopted Council Policy CP-09-02, 
establishing criteria by which to evaluate ELBA requests filed by developers; and

WHEREAS, in accordance with Policy CP-09-02, projects that have timely completed at least 
six of eight steps in the permitting process would be considered favorably for an extension because it 
demonstrates good faith effort by the developer in commencing and completing the project. The 
Council may also consider other circumstances unique to a project to support an extension of the 
building allocation provided the applicant provides sufficient evidence of the extraordinary or unique 
circumstances; and

WHEREAS, a 12-month extension is currently requested for two of the 22 allocations awarded 
for FY 2014-15; and

WHEREAS, the Sherimar project has reached Step eight and the circumstance where two 
remaining lots have been retained by the original land owner is unique and creates a circumstance where 
the lots will be developed as custom lots which traditionally takes an additional 12 months to complete; 
and
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WHEREAS, the Development Agreement amendment request for the extension of the 22 Fiscal 
Year 2014-15  allocations awarded to MC 12-09: Diana-Sherimar considered by the Planning 
Commission at its regular meeting of April 14, 2015, at which time the Planning Commission 
recommended approval of application DAA-06-04 F: Diana-Sherimar; and

WHEREAS, testimony received at a duly-noticed public hearing, along with exhibits and 
drawings and other materials have been considered in the review process.  

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES 
RESOLVE AS FOLLOWS:

SECTION 1. The approved project is consistent with the Zoning Ordinance and the General Plan.

SECTION 2. The Planning Commission of the City of Morgan Hill found that, on the basis of the 
whole record before it (including the initial study and any comments received), that 
there is no substantial evidence that the project will have a significant effect on the 
environment and that the Mitigated Negative Declaration reflects the Planning 
Commission’s independent judgment and analysis, and that the Mitigated Negative 
Declaration was adopted prior to action taken to adopt the original project proposal.  
The custodian of the documents or other material which constitute the record shall be 
the Community Development Department.

SECTION 3. The Planning Commission hereby recommends amendment to the project development 
agreement as shown in the attached Exhibit A. 

PASSED AND ADOPTED THIS 14th DAY OF APRIL 2015, AT A REGULAR MEETING OF 
THE PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES:   COMMISSIONERS:   

NOES: COMMISSIONERS:   

ABSTAIN: COMMISSIONERS:
  
ABSENT: COMMISSIONERS:  

ATTEST: APPROVED:

___________________________________ ________________________________
TERESA CRUE, Deputy City Clerk   RENE SPRING, Chair

R:\PLANNING\WP51\Land Agreements\DA\MassDAAmdt.15\DAA 06-04 F  PC Reso.doc
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EXHIBIT A
Exhibit B shall be amended as follows: 

EXHIBIT "B"
DEVELOPMENT SCHEDULE MC 04-04, MC-10-03: Diana-Chan, MC 11-07 & MC 12-09 Diana-Sherimar, 
5, FY 2007-08 allocations/13, FY 2008-09 allocations/14, FY 2009-10 allocations/31 FY2012-13/29 FY 2013-14/22 FY 
2014-15 

I. SUBDIVISION AND ZONING APPLICATIONS 
Applications Filed: 06-30-06 

   FY 2012-13 (31 units) 06-30-12
FY 2013-14 (29 units) 06-30-13
FY 2014-15 (22 units) 06-30-14

II. SITE REVIEW APPLICATION 
Application Filed: 06-01-10

III. FINAL MAP Submittal of Map, and Improvements Agreement:
FY 2007-08 (5 units) 10-31-10
FY 2008-09 (13 units) 10-31-10
FY 2009-10 (14 units) 10-31-11
FY 2012-13 (31 units) 10-31-12
FY 2013-14 (29 units) 10-31-13
FY 2014-15 (22 units) 10-31-14

Map, Improvements Agreement and Bonds approved by Council
FY 2007-08 (5 units) 03-30-11
FY 2008-09 (13 units) 03-30-11
FY 2009-10 (14 units) 03-30-12

              FY 2012-13 (31 units) 03-30-13
FY 2013-14 (29 units) 03-30-14
FY 2014-15 (22 units) 03-30-15

IV. BUILDING PERMIT SUBMITTAL
Submit plans to Building Division for plan check:
FY 2007-08 (5 units) 01-30-11
FY 2008-09 (13 units) 01-30-11
FY 2009-10 (14 units) 01-30-12
FY 2012-13 (31 units) 03-30-13
FY 2013-14 (29 units) 03-30-14
FY 2014-15 (22 units) 03-15-16 03-30-15

V. BUILDING PERMITS 
Obtain Building Permits: 
FY 2007-08 (5 units)           10-30-11
FY 2008-09 (13 units)            10-30-11
FY 2009-10 (14 units) 05-30-12

   FY 2012-13 (31 units) 05-30-13
FY 2013-14 (29 units) 05-30-14
FY 2014-15 (22 units) 05-30-15 05-30-15

I. Commence Construction:
FY 2007-08 (5 units) 12-30-11
FY 2008-09 (13 units)          12-30-11
FY 2009-10 (14 units)                              06-30-12

               FY 2012-13 (31 units) 06-30-13
         FY 2013-14 (29 units) 06-30-14

FY 2014-15 (22 units) 06-30-16 06-30-15
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    Submitting a Final Map Application or a Building Permit one or more months beyond the filing dates listed above shall result in the 
applicant being charged a processing fee equal to double the building permit plan check fee and/or double the map checking fee to recoup 
the additional costs incurred in processing the applications within the required time limits.  Additionally, failure to meet the Final Map 
Submittal and Building Permit Submittal deadlines listed above may result in loss of building allocations. In such event, the property owner 
must re-apply under the development allotment process outlined in Section 18.78.090 of the Municipal Code if development is still desired.
     Failure commence construction by the date listed above shall result in the loss of building allocations. In such event, the property owner 
must re-apply under the development allotment process outlined in Section 18.78.090 of the Municipal Code if development is still desired.
     An exception to the loss of allocation may be granted by the City Council if the cause for the lack of commencement was the City's 
failure to grant a building permit for the project due to an emergency situation as defined in Section 18.78.140 or extended delays in 
environmental reviews, permit delays not the result of developer inactions, or allocation appeals processing.

If a portion of the project has been completed (physical commencement on at least 58 dwelling units and lot improvements have been 
installed according to the plans and specifications), the property owner may submit an application for reallocation of allotments.  
Distribution of new building allocations for partially completed project shall be subject to the policies and procedures in place at the time 
the reallocation is requested.
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Resolution 3
RESOLUTION NO.  15-

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY 
OF MORGAN HILL RECOMMENDING APPROVAL OF A 
DEVELOPMENT AGREEMENT AMENDMENT, DAA-13-03: 
TILTON-KB HOME EXTENDING THE COMMENCMENT OF 
CONTRUCTION DATES FOR THE 44, FISCAL YEAR 2014-2015 
BUILDING ALLOCATIONS. 

WHEREAS, the Planning Commission, pursuant to Chapter 18.78.380 of the Morgan Hill 
Municipal Code, awarded application MC-12-04: Tilton-Barnick 44 building allotments for FY 2014-15; 
and

WHEREAS, the City Council of the City of Morgan Hill has adopted Resolution No. 4028, 
establishing a procedure for processing Development Agreements for projects receiving allotments 
through the Residential Development Control System, Title 18, Chapter 18.78 of the Morgan Hill 
Municipal Code; and

WHEREAS, Sections 65864 through 65869.5 of the California Government Code authorizes the 
City of Morgan Hill to enter into binding Development Agreements with persons having legal or 
equitable interests in real property for the development of such property; and

WHEREAS, on January 15, 2014 the City Council adopted Ordinance No. 2100, N.S. which 
approved a development agreement and establishing ‘commence construction’ dates for the 44-units; and 

WHEREAS, on October 22, 2009, the City Council adopted Council Policy CP-09-02, 
establishing criteria by which to evaluate ELBA requests filed by developers; and

WHEREAS, in accordance with Policy CP-09-02, projects that have timely completed at least six 
of eight steps in the permitting process would be considered favorably for an extension because it 
demonstrates good faith effort by the developer in commencing and completing the project. The Council 
may also consider other circumstances unique to a project to support an extension of the building 
allocation provided the applicant provides sufficient evidence of the extraordinary or unique 
circumstances; and

WHEREAS, a 8-month extension is currently requested for the 44 allocations awarded for FY 
2014-15; and

WHEREAS, the Tilton-KB Home has reached step seven and has demonstrated that the project 
was delayed due to heavy rains which delayed the installation of required improvements prior to 
commencing the construction of the units, which was outside of the developer's control; and

WHEREAS, the Development Agreement amendment request for the extension of the 44 Fiscal 
Year 2014-15  allocations awarded to MC-12-04: Tilton-Barnick (KB Home) project was considered by 
the Planning Commission at its regular meeting of April 14, 2015, at which time the Planning 
Commission recommended City Council approval of application DAA-13-03: Tilton-KB Home; and

WHEREAS, testimony received at a duly-noticed public hearing, along with exhibits and 
drawings and other materials have been considered in the review process.  
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NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES 
RESOLVE AS FOLLOWS:

SECTION 1. The approved project is consistent with the Zoning Ordinance and the General Plan.

SECTION 2. The Planning Commission of the City of Morgan Hill found that, on the basis of the 
whole record before it (including the initial study and any comments received), that 
there is no substantial evidence that the project will have a significant effect on the 
environment and that the Mitigated Negative Declaration reflects the Planning 
Commission’s independent judgment and analysis, and that the Mitigated Negative 
Declaration was adopted prior to action taken to adopt the original project proposal.  The 
custodian of the documents or other material which constitute the record shall be the 
Community Development Department.

SECTION 3. The Planning Commission hereby recommends amendment to the project development 
agreement as shown in the attached Exhibit "A". 

PASSED AND ADOPTED THIS 14th DAY OF APRIL 2015, AT A REGULAR MEETING OF
THE PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES:   COMMISSIONERS:   

NOES: COMMISSIONERS:   

ABSTAIN: COMMISSIONERS:
  
ABSENT: COMMISSIONERS:  

ATTEST: APPROVED:

___________________________________ _____________________________
TERESA CRUE, Deputy City Clerk   RENE SPRING, Chair

R:\PLANNING\WP51\Land Agreements\DA\2013\DA-13-03 TILTON-KB HOMES\DAA-13-03\DAA 13-03.r1p.docx
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EXHIBIT A

Exhibit B of the Development Agreement shall be amended as follows: 

DEVELOPMENT SCHEDULE 
MC-12-04: KB Home – FY 2014-2015, 44 allocations

____________________________________________________________________________
I. SUBDIVISION APPLICATION

Applications Filed:                            05-28-13

II. SITE REVIEW APPLICATION 04-31-14

III. FINAL MAP SUBMITTAL
Map, Improvements Agreement and Bonds:

            FY 2014-15 (44 units) 07-30-14

IV. BUILDING PERMIT SUBMITTAL
Submit plans to Building Division for plan check:
FY 2014-15 (44 units) 10-01-14    

V. BUILDING PERMITS 
Obtain Building Permits: 
FY 2014-15 (44 units) 04-01-15     

VI.      COMMENCE CONSTRUCTION:
FY 2014-15 (44 units)        06-30-15  12-30-15

           
   
        Failure to obtain building permits by the dates listed above shall result in the loss of building allocations.  
Submitting a Final Map Application or a Building Permit one (1) or more months beyond the filing dates listed 
above shall result in the applicant being charged a processing fee equal to double the building permit plan check 
fee and/or double the map checking fee to recoup the additional costs incurred in processing the applications 
within the required time limits.  Additionally, failure to meet the Final Map Submittal and Building Permit 
Submittal deadlines listed above may result in loss of building allocations. In such event, the property owner must 
re-apply under the development allotment process outlined in Section 18.78.090 of the Municipal Code if 
development is still desired.

An exception to the loss of allocation may be granted by the City Council if the cause for the lack of 
commencement was the City's failure to grant a building permit for the project due to an emergency situation as 
defined in Section 18.78.140 or extended delays in environmental reviews, permit delays not the result of 
developer inactions, or allocation appeals processing.

If a portion of the project has been completed (physical commencement on at least 22 dwelling units and lot 
improvements have been installed according to the plans and specifications), the property owner may submit an 
application for reallocation of allotments.  Distribution of new building allocations for partially completed project 
shall be subject to the policies and procedures in place at the time the reallocation is requested.

AGENDA ITEM 4

179



Resolution 4
RESOLUTION NO.  15-

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY 
OF MORGAN HILL RECOMMENDING APPROVAL OF A 
DEVELOPMENT AGREEMENT AMENDMENT, DAA-13-06: E 
DUNNE-KB HOME EXTENDING THE COMMENCMENT OF 
CONTRUCTION DATES FOR THE 22, FISCAL YEAR 2014-2015 
BUILDING ALLOCATIONS. 

WHEREAS, the Planning Commission, pursuant to Chapter 18.78.380 of the Morgan Hill 
Municipal Code, awarded application MC-12-05: E Dune-UCP 22 building allotments for FY 2014-15; 
and

WHEREAS, the City Council of the City of Morgan Hill has adopted Resolution No. 4028, 
establishing a procedure for processing Development Agreements for projects receiving allotments 
through the Residential Development Control System, Title 18, Chapter 18.78 of the Morgan Hill 
Municipal Code; and

WHEREAS, Sections 65864 through 65869.5 of the California Government Code authorizes the 
City of Morgan Hill to enter into binding Development Agreements with persons having legal or 
equitable interests in real property for the development of such property; and

WHEREAS, on January 15, 2014 the City Council adopted Ordinance No. 2099, N.S. which 
approved a development agreement and establishing ‘commence construction’ dates for the 44-units; and 

WHEREAS, on October 22, 2009, the City Council adopted Council Policy CP-09-02, 
establishing criteria by which to evaluate ELBA requests filed by developers; and

WHEREAS, in accordance with Policy CP-09-02, projects that have timely completed at least six 
of eight steps in the permitting process would be considered favorably for an extension because it 
demonstrates good faith effort by the developer in commencing and completing the project. The Council 
may also consider other circumstances unique to a project to support an extension of the building 
allocation provided the applicant provides sufficient evidence of the extraordinary or unique 
circumstances; and

WHEREAS, a 8-month extension is currently requested for the 22 allocations awarded for FY 
2014-15; and

WHEREAS, the E Dunne-KB Home has reached step seven and has demonstrated that the 
project was delayed due to heavy rains which delayed the installation of required improvements prior to 
commencing the construction of the units, which was outside of the developer's control; and

WHEREAS, the Development Agreement amendment request for the extension of the 22 Fiscal 
Year 2014-15  allocations awarded to MC-12-05: E Dune-UCP (KB Home) project was considered by 
the Planning Commission at its regular meeting of April 14, 2015, at which time the Planning 
Commission recommended City Council approval of application DAA-13-06: E Dunne-KB Home; and
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WHEREAS, testimony received at a duly-noticed public hearing, along with exhibits and 
drawings and other materials have been considered in the review process.  

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES 
RESOLVE AS FOLLOWS:

SECTION 1. The approved project is consistent with the Zoning Ordinance and the General Plan.

SECTION 2. The Planning Commission of the City of Morgan Hill found that, on the basis of the 
whole record before it (including the initial study and any comments received), that 
there is no substantial evidence that the project will have a significant effect on the 
environment and that the Mitigated Negative Declaration reflects the Planning 
Commission’s independent judgment and analysis, and that the Mitigated Negative 
Declaration was adopted prior to action taken to adopt the original project proposal.  The 
custodian of the documents or other material which constitute the record shall be the 
Community Development Department.

SECTION 3. The Planning Commission hereby recommends amendment to the project development 
agreement as shown in the attached Exhibit "A". 

PASSED AND ADOPTED THIS 14th DAY OF APRIL 2015, AT A REGULAR MEETING OF
THE PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES:   COMMISSIONERS:   

NOES: COMMISSIONERS:   

ABSTAIN: COMMISSIONERS:
  
ABSENT: COMMISSIONERS:  

ATTEST: APPROVED:

___________________________________ _____________________________
TERESA CRUE, Deputy City Clerk   RENE SPRING, Chair

R:\PLANNING\WP51\Land Agreements\DA\2013\DA-13-06-EDUNNE-KB HOME\DAA-13-06\DAA 13-06.r1p.docx
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EXHIBIT A

Exhibit B of the Development Agreement shall be amended as follows: 

DEVELOPMENT SCHEDULE 
MC-12-05: KB Home – FY 2014-2015, 22 allocations

____________________________________________________________________________
I. SUBDIVISION APPLICATION

Applications Filed:                            06-18-13

II. SITE REVIEW APPLICATION 04-31-14

III. FINAL MAP SUBMITTAL
Map, Improvements Agreement and Bonds:

            FY 2014-15 (22 units) 07-30-14

IV. BUILDING PERMIT SUBMITTAL
Submit plans to Building Division for plan check:
FY 2014-15 (22 units) 10-01-14    

V. BUILDING PERMITS 
Obtain Building Permits: 
FY 2014-15 (22 units) 04-01-15     

VI.      COMMENCE CONSTRUCTION:
FY 2014-15 (22 units) 06-30-15 12-30-15

           
   
        

Failure to obtain building permits by the dates listed above shall result in the loss of building allocations.  
Submitting a Final Map Application or a Building Permit one (1) or more months beyond the filing dates listed 
above shall result in the applicant being charged a processing fee equal to double the building permit plan check 
fee and/or double the map checking fee to recoup the additional costs incurred in processing the applications 
within the required time limits.  Additionally, failure to meet the Final Map Submittal and Building Permit 
Submittal deadlines listed above may result in loss of building allocations. In such event, the property owner must 
re-apply under the development allotment process outlined in Section 18.78.090 of the Municipal Code if 
development is still desired.

An exception to the loss of allocation may be granted by the City Council if the cause for the lack of 
commencement was the City's failure to grant a building permit for the project due to an emergency situation as 
defined in Section 18.78.140 or extended delays in environmental reviews, permit delays not the result of 
developer inactions, or allocation appeals processing.

If a portion of the project has been completed (physical commencement on at least 11 dwelling units and 
lot improvements have been installed according to the plans and specifications), the property owner may submit an 
application for reallocation of allotments.  Distribution of new building allocations for partially completed project 
shall be subject to the policies and procedures in place at the time the reallocation is requested.
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Resolution 5
RESOLUTION NO.  15-

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY 
OF MORGAN HILL RECOMMENDING APPROVAL OF A 
DEVELOPMENT AGREEMENT AMENDMENT, DAA-13-07: E. 
MAIN-WILLIAM LYON HOMES EXTENDING THE 
COMMENCMENT OF CONTRUCTION DATES FOR THE 
REMAINING 59 MEASURE A ALLOCATIONS.   

WHEREAS, The City Council has adopted Resolution No. 4028 establishing a procedure for 
processing Development Agreements for projects receiving allotments through the Residential 
Development Control System, Title 18, Chapter 18.78 of the Municipal Code; and

WHEREAS, the California Government Code Sections 65864 thru 65869.5 authorizes the City of 
Morgan Hill to enter into binding Development Agreements with persons having legal or equitable 
interests in real property for the development of such property.

WHEREAS, the City Council pursuant to Chapter 18.78.025 of the Morgan Hill Municipal Code, 
assigned 110 Measure ‘A’ building allotments to APNS 726-51-001 thru 049, 726-15-001, for application 
DA 13-07: E. Main-City Ventures.

WHEREAS, on October 16, 2013, the City Council adopted Ordinance No. 2094, N.S. which 
approved a development agreement and established ‘commence construction’ dates for the 110-unit 
project; and 

WHEREAS, the Planning Commission has determined, based on the 51 permits pulled to date,
that the project is making timely progress.  The project has also been subject to delays due to rescheduling 
by PG & E.  The current progress demonstrates good faith effort by the developer in commencing and 
completing the project; and

WHEREAS, a 5-7-month extension is currently requested for the 59 unused Measure A 
allocations awarded to this project; and

WHEREAS, a 6-month extension is recommended to the City Council so the project 
commencement of construction dates will coordinate with other projects tracking dates for tracking 
purposes.  

WHEREAS, the Development Agreement amendment request for the extension of the 59 Measure 
A allocations awarded to the 110 unit Brighton Oaks project was considered by the Planning Commission 
at its regular meeting of April 14, 2015, at which time the Planning Commission recommended approval 
of application DAA-13-07: E. Main-William Lyon Homes; and

WHEREAS, testimony received at a duly-noticed public hearing, along with exhibits and 
drawings and other materials have been considered in the review process.  

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES 
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RESOLVE AS FOLLOWS:

SECTION 1. The approved project is consistent with the Zoning Ordinance and the General Plan.

SECTION 2. The Planning Commission of the City of Morgan Hill found that, on the basis of the 
whole record before it (including the initial study and any comments received), that there 
is no substantial evidence that the project will have a significant effect on the 
environment and that the Mitigated Negative Declaration reflects the Planning 
Commission’s independent judgment and analysis, and that the Mitigated Negative 
Declaration was adopted prior to action taken to adopt the original project proposal.  The 
custodian of the documents or other material which constitute the record shall be the 
Community Development Department.

SECTION 3. The Planning Commission hereby recommends amendment to the project development 
agreement as shown in the attached Exhibit A. 

PASSED AND ADOPTED THIS 14th DAY OF APRIL 2015, AT A REGULAR MEETING OF THE 
PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES:            COMMISSIONERS:   

NOES: COMMISSIONERS:   

ABSTAIN: COMMISSIONERS:
  
ABSENT: COMMISSIONERS:  

ATTEST: APPROVED:

___________________________________                      ________________________________
TERESA CRUE, Deputy City Clerk        RENE SPRING, Chair

R:\PLANNING\WP51\Land Agreements\DA\MassDAAmdt.15\Resolution 5 DAA 13-07 E. Main William Lyon Homes .docx

EXHIBIT A
Exhibit B shall be amended as follows: 

EXHIBIT B
COMMENCEMENT OF CONSTRUCTION SCHEDULE 
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110 Measure ‘A’ Allocations 
City Ventures @ E. Main & Butterfield

I IMPROVEMENT PLAN SUBMITTAL
Improvements Agreement and Bonds:           March 30, 2014

II. BUILDING PERMIT SUBMITTAL
Submit plans to Building Division for plan check:      June 30, 2014

III. BUILDING PERMITS 
Obtain Building Permits: 

Phases 1 (23 30 units) October 30, 2014
Phase 2 (21 units) January 30, 2015
Phase 3 (19 24 units) October 30, 2015 April 30, 2015
Phase 4 (29 17 units) January 30, 2016 July 30, 2015
Phase 5 (18 12 units) April 30, 2016 October 30, 2015
Phase 6 (6 units)                                        October 30, 2016

IV.      COMMENCE CONSTRUCTION: 
The project will be constructed in a maximum of five six phases, with the final phase 
commencing no later than the date below.

Phase 1 = 23 30 units (Buildings 15-18 & 13) December 30, 2014
Phase 2 = 21 units (Bldgs. 4, 5 & 11 6) March 30, 2015
Phase 3 = 19 24 units (Bldgs. 12-14 9-12) December 30, 2015 June 30, 2015
Phase 4 = 29 17 units (Bldgs. 6-10 1, 2 & 7) March 30, 2016 September 30, 2015
Phase 5 = 18 12 units (Bldgs. 1-3 3 & 8)   June 30, 2016 December 30, 2015
Phase 6 (6 units) (Bldg. 14) December 30, 2016

Failure to obtain building permits and commence construction by the dates listed 
above shall result in the loss of building allocations.  Submitting Improvement plans or 
Building Permits (1) or more months beyond the filing dates listed above shall result in the 
applicant being charged a processing fee equal to double the building permit plan check 
fee and/or double the Improvement Plan check fee to recoup the additional costs incurred 
in processing the applications outside the standard time frames.  Additionally, failure to 
meet the Improvement Plan Submittal and Building Permit Submittal deadlines listed 
above may result in loss of building allocations. In such event, the property owner must 
apply for a new development agreement. 

AGENDA ITEM 4

185



Resolution 6
RESOLUTION NO.  15-

A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF MORGAN HILL RECOMMENDING 
APPROVAL OF A DEVELOPMENT AGREEMENT 
AMENDMENT, DAA-13-09: BARNELL-CASSEL
EXTENDING THE COMMENCMENT OF CONTRUCTION 
DATES FOR THE 4, FISCAL YEAR 2014-2015 BUILIDNG 
ALLOCATIONS.   

WHEREAS, the Planning Commission, pursuant to Chapter 18.78.380 of the Morgan 
Hill Municipal Code, awarded application MMC-12-01: Barnell-Cassel, 5 building allotments 
for FY 2014-15; and

WHEREAS, the City Council of the City of Morgan Hill has adopted Resolution No. 
4028, establishing a procedure for processing Development Agreements for projects receiving 
allotments through the Residential Development Control System, Title 18, Chapter 18.78 of the 
Morgan Hill Municipal Code; and

WHEREAS, Sections 65864 through 65869.5 of the California Government Code 
authorizes the City of Morgan Hill to enter into binding Development Agreements with persons 
having legal or equitable interests in real property for the development of such property; and

WHEREAS, on  September 17, 2014, the City Council adopted Ordinance No. 2120, 
N.S. which approved a development agreement and establishing ‘commence construction’ dates
for the 4-unit project; and 

WHEREAS, on October 22, 2009, the City Council adopted Council Policy CP-09-02, 
establishing criteria by which to evaluate ELBA requests filed by developers; and

WHEREAS, in accordance with Policy CP-09-02, the Council may consider 
circumstances unique to a project to support an extension of the building allocation provided the 
applicant provides sufficient evidence of the extraordinary or unique circumstances; and

WHEREAS, a three-month extension is currently requested for the 4 allocations awarded 
for FY 2014-15; and

WHEREAS, the project is a 4 unit market rate rental.  Market rate rental projects 
historically face difficulty obtaining financing due to land costs and impact fees required for 
multi-family rental development.  The applicant has worked diligently in obtaining the required 
financing to complete the project; and

WHEREAS, the Development Agreement amendment request for the extension of the 4
Fiscal Year 2014-15  allocations awarded to MMC-12-01: Barnell-Cassel considered by the 
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Planning Commission at its regular meeting of April 14, 2015, at which time the Planning 
Commission recommended approval of application DAA-13-09: Barnell-Cassel; and

WHEREAS, testimony received at a duly-noticed public hearing, along with exhibits 
and drawings and other materials have been considered in the review process.  

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES 
RESOLVE AS FOLLOWS:

SECTION 1. The approved project is consistent with the Zoning Ordinance and the General 
Plan.

SECTION 2. The Planning Commission of the City of Morgan Hill has found the project 
exempt from further environmental review pursuant to California Environmental 
Quality Act (CEQA) Section 15303 of Guidelines for CEQA and Section21083 of the 
Public Resources Code because the project includes the construction of four new 
residential units on an infill site within an urbanized area.  

SECTION 3. The Planning Commission hereby recommends amendment to the project 
development agreement as shown in the attached Exhibit A. 

PASSED AND ADOPTED THIS 14th DAY OF APRIL 2015, AT A REGULAR MEETING 
OF THE PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES:            COMMISSIONERS:   

NOES: COMMISSIONERS:   

ABSTAIN: COMMISSIONERS:
  
ABSENT: COMMISSIONERS:  

ATTEST: APPROVED:

___________________________________                      ________________________________
TERESA CRUE, Deputy City Clerk         RENE SPRING, Chair

R:\PLANNING\WP51\Land Agreements\DA\MassDAAmdt.15\Resolution 6 DAA 13-09 Barnell Cassel .docx
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Exhibit A
Exhibit B shall be amended as follows: 

EXHIBIT B
DEVELOPMENT SCHEDULE

MMC-12-01:  Barnell-Cassel
       4, FY 2014-15 Allocations 

  _____________________________________________________________________________
I. DEVELOPMENT AGREEMENT APPLICATION 

Applications Filed:                            09-13-13

II. SITE REVIEW APPLICATION 
Application Filed: 04-29-14

III. BUILDING PERMIT SUBMITTAL
Submit plans to Building Division for plan check:
FY 2014-15 (4 allocations) 12-30-14

V. BUILDING PERMITS 
Obtain Building Permits: 
FY 2014-15 (4 allocations) 09-30-15 03-30-15

VI.      COMMENCE CONSTRUCTION:
FY 2014-15 (4 allocations)                                                                12-30-15 06-30-15

     Failure to obtain building permits by the dates listed above shall result in the loss of building 
allocations.  Submitting a Final Map Application or a Building Permit one (1) or more months 
beyond the filing dates listed above shall result in the applicant being charged a processing fee 
equal to double the building permit plan check fee and/or double the map checking fee to recoup 
the additional costs incurred in processing the applications within the required time limits.  
Additionally, failure to meet the Final Map Submittal and Building Permit Submittal deadlines 
listed above may result in loss of building allocations. In such event, the property owner must re-
apply under the development allotment process outlined in Section 18.78.090 of the Municipal 
Code if development is still desired.
     An exception to the loss of allocation may be granted by the City Council if the cause for the 
lack of commencement was the City's failure to grant a building permit for the project due to an 
emergency situation as defined in Section 18.78.140 or extended delays in environmental 
reviews, permit delays not the result of developer inactions, or allocation appeals processing.
     If a portion of the project has been completed (physical commencement on at least 3 dwelling 
units and lot improvements have been installed according to the plans and specifications), the 
property owner may submit an application for reallocation of allotments.  Distribution of new 
building allocations for partially completed project shall be subject to the policies and procedures 
in place at the time the reallocation is requested.
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Resolution 7

RESOLUTION NO.  15-__

A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF MORGAN HILL RECOMMENDING 
APPROVAL OF A DEVELOPMENT AGREEMENT 
AMENDMENT, DAA-13-11: DEL MONTE - GIOVANNI
EXTENDING THE COMMENCMENT OF CONTRUCTION 
DATE SIX MONTHS FOR SIX FISCAL YEAR 2014-2015 
BUILIDNG ALLOCATIONS. 

WHEREAS, the Planning Commission, pursuant to Chapter 18.78.380 of the Morgan 
Hill Municipal Code, awarded application MMC 12-03: Del Monte - Giovanni 6 building 
allotments for FY 2014-15 in February 2013; and

WHEREAS, the City Council of the City of Morgan Hill has adopted Resolution No. 
4028, establishing a procedure for processing Development Agreements for projects receiving 
allotments through the Residential Development Control System, Title 18, Chapter 18.78 of the 
Morgan Hill Municipal Code; and

WHEREAS, Sections 65864 through 65869.5 of the California Government Code 
authorizes the City of Morgan Hill to enter into binding Development Agreements with persons 
having legal or equitable interests in real property for the development of such property; and

WHEREAS, on April 16, 2014, the City Council adopted Ordinance No. 2105, N.S.
which approved a development agreement establishing ‘commence construction’ dates for a 6
unit project which received allocations from MMC 12-03: Del Monte - Giovanni; and 

WHEREAS, on October 22, 2009, the City Council adopted Council Policy CP-09-02, 
establishing criteria by which to evaluate ELBA requests filed by developers; and

WHEREAS, in accordance with Policy CP-09-02, projects that have timely completed at 
least six of eight steps in the permitting process would be considered favorably for an extension 
because it demonstrates good faith effort by the developer in commencing and completing the 
project. The Council may also consider other circumstances unique to a project to support an 
extension of the building allocation provided the applicant provides sufficient evidence of the 
extraordinary or unique circumstances; and

WHEREAS, a 6-month extension is currently requested for the 6 allocations awarded for 
FY 2014-15 allocations; and

WHEREAS, the project has not met step six of Council Policy CP-09-02, but has been 
found to be subject to unique circumstances and therefore allowed extension under the same
policy; and

WHEREAS, the Development Agreement amendment request for the extension of the 6
Fiscal Year 2014-15  allocations awarded to MMC 12-03: Del Monte - Giovanni was considered 
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by the Planning Commission at its regular meeting of April 14, 2015, at which time the Planning 
Commission recommended approval of application DAA-13-11: Del Monte - Giovanni; and

WHEREAS, testimony received at a duly-noticed public hearing, along with exhibits 
and drawings and other materials have been considered in the review process.  

NOW, THEREFORE, THE MORGAN HILL PLANNING COMMISSION DOES 
RESOLVE AS FOLLOWS:

SECTION 1. The approved project is consistent with the Zoning Ordinance and the General 
Plan.

SECTION 2. The Planning Commission of the City of Morgan Hill found that, on the basis of 
the whole record before it (including the initial study and any comments 
received), that there is no substantial evidence that the project will have a 
significant effect on the environment and that the Mitigated Negative 
Declaration reflects the Planning Commission’s independent judgment and 
analysis, and that the Mitigated Negative Declaration was adopted prior to 
action taken to adopt the original project proposal.  The custodian of the 
documents or other material which constitute the record shall be the Community 
Development Department.

SECTION 3. The Planning Commission hereby recommends amendment to the project 
development agreement as shown in the attached Exhibit A. 

PASSED AND ADOPTED THIS 14th DAY OF APRIL 2015, AT A REGULAR MEETING 
OF THE PLANNING COMMISSION BY THE FOLLOWING VOTE:

AYES:   COMMISSIONERS:   

NOES: COMMISSIONERS:   

ABSTAIN: COMMISSIONERS:
  
ABSENT: COMMISSIONERS:  

ATTEST: APPROVED:

___________________________________ ________________________________
TERESA CRUE, Deputy City Clerk   RENE SPRING, Chair

\\mhch\commdev\PLANNING\WP51\Land Agreements\DA\MassDAAmdt.15\Resolution 7 DAA 13-11 Del Monte - Giovanni.doc
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EXHIBIT A

Exhibit C shall be amended as follows:   

EXHIBIT C

DEVELOPMENT SCHEDULE 
MMC-12-03: DEL MONTE - GIOVANNI – FY 2014-2015, 6 allocations

____________________________________________________________________________

I. SITE REVIEW APPLICATION 
Application Filed 03-24-14

II. FINAL MAP SUBMITTAL
Application Filed 04-07-15

III. BUILDING PERMIT SUBMITTAL
Submit plans to Building Division for plan check:
FY 2014-15 (6 units) 09-30-15    

IV. BUILDING PERMITS 
Obtain Building Permits: 
FY 2014-15 (6 units) 11-30-15     

V.      COMMENCE CONSTRUCTION:
FY 2014-15 (6 units) 12-31-15

           
Failure to obtain building permits by the dates listed above shall result in the loss of building 

allocations.  Submitting a Final Map Application or a Building Permit one (1) or more months beyond the 
filing dates listed above shall result in the applicant being charged a processing fee equal to double the 
building permit plan check fee and/or double the map checking fee to recoup the additional costs incurred 
in processing the applications within the required time limits.  Additionally, failure to meet the Final Map 
Submittal and Building Permit Submittal deadlines listed above may result in loss of building allocations. 
In such event, the property owner must re-apply under the development allotment process outlined in 
Section 18.78.090 of the Municipal Code if development is still desired.

An exception to the loss of allocation may be granted by the City Council if the cause for the lack 
of commencement was the City's failure to grant a building permit for the project due to an emergency 
situation as defined in Section 18.78.140 or extended delays in environmental reviews, permit delays not 
the result of developer inactions, or allocation appeals processing.

If a portion of the project has been completed (physical commencement on at least 4 dwelling 
units and lot improvements have been installed according to the plans and specifications), the property 
owner may submit an application for reallocation of allotments.  Distribution of new building allocations 
for partially completed project shall be subject to the policies and procedures in place at the time the 
reallocation is requested.
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